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Dear Mr. Mcleod:

This is to confirm that we have been retained by Mr. Mark Vandermaas to attend with
him on the interview that is being conducted by you in Caledonia on Tuesday, June 5,
2007 .

It is my understanding that you have been retained by the Minister of Community Safety
and Correctional Services, Mr. Monte Kwinter, to advise him on the several complaints
that have been filed against Commissioner Fantino under s. 66 of the Police Services Act,
R.S.O. 1990, c. P. 1 5. I further understand that you will be attending with Mr.
Maksimowksi of the Legal Services Branch of the Ministry.

I have been advised by you that this request for an interview is at a very preliminary stage
and that you have not, at this time, made a determination in regard to how these
complaints are going to be investigated.

It is my client's position that his complaints cannot be adequately investigated by the
Minister Kwinter or his Ministry.
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Very recently, and after Mr. Vandermaas' complaints were filed, both premier Dalton
McGuinty and Minister Kwinter have rqade public statements in which they indicated
that they had full confidence in commissi.oner Fantino.

In a Toronto Star article dated May 16,2007, entitlted "Kwinter stands by Fantino amid
spying accusations" the Minister is quoted as stating that allegations of improper
wiretapping fell outside the government's authority to investigate.

In an Ottawa Sun article dated May 17 , 2007 entitled "Preem backs Opp chief over l6-
year-old allegations, the Premier is quoted as saying that "he has full confidence in
Fantino as OPP Commissioner."

I enclose copies of these news stories for your reference.

In light of these very strong statements of support for Commissioner Fantino, at a time
when, to our knowledge, at least 4 complaints are pending against Commissioner
Fantino, my client has no confidence that the Minister or his Ministry can dispassionately
investigate his complaints and that the result of any investigation conducted by thl
Minister or the Minister would lack any credibility.

We note that the Legislature has just recently substantially revised the complaints process
under the Police Services Act through the recently proclaimed Inclepenclent Police Review
Act, 2007 S.O. 2007, c. 5. Although s. 66 of the old Act has survived as s. 70 of the new
Act, it would be our suggestion that, in keeping with the spirit of the new legislation that
the investigation of these complaints should be conducted by a body that is independent
of the Minister and the Ministry and the most obvious and reasonable course would be to
refer these complaints to the Ontario Civilian Police Commission under s. Z5(l) of
Polices Services Act.

John Findlay

JWF:jf

cc. Mr. Mark Vanderrnaas

Yours truly,
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Kwinter stands by Fantino amid spying accusations
May 16, 2007

COLIN PERKEL
CANADIAN PRESS

There 's  no need for  the commiss ioner  of  Ontar io 's  prov inc ia l  po l ice force to s tep as ide despi te
al legat ions that  he was involved in  spy ing on a c lose f r iend of  the head of  Toronto 's  pol ice
serv ices board 16 years ago,  the government  sa id wednesday.

The  a l lega t ions  o f  improper  w i re tapp ing  leve l led  a t  Ju l ian  Fan t ino  a re  no th ing  new and  fa l l  ou ts ide
the prov inc ia l  government 's  author i ty  to  invest igate,  sa id Communi ty  Safety  Min is ter  Monte
Kwinter .

" I t  is  not  something that  we as a government  have

" I t  was  16  years  ago .  I t  was  pub l i c  knowledge .  Th is
someth ing  tha t  sudden ly  has  come up . "

any ro le to  p lay,"  Kwinter  to ld  the leg is la ture.

is  something that  was out  there.  I t  isn ' t

An in ternal  in te l l igence repor t  leaked to CBC News says Toronto pol ice sp ied on a c lose conf idante
o f  Susan  Eng ,  who  headed  the  fo rce 's  c i v i l i an  overs igh t  body  in  the  ear l y  1990s .

Po l i ce  began  conduc t ing  the  cover t  su rve i l l ance  in  May  1991 ,  j us t  days  a f te r  Eng  was  sworn  in .

The repor t  says Fant ino,  who was then i  super intendent  wi th  Toronto pol ice,  was concerned Eng's
fr iend could pose a security r isk.

The repor t  shows pol ice bel ieved the conf idante to be a shady character  who associated wi th drug
dea le rs  and  conv inced  a  judge  to  au thor i ze  w i re taps  on  ca l l s ,  i nc lud ing  those  w i th  Eng .

Despi te Kwinter 's  asser t ions,  Eng said in  an in terv iew that  no one ever  to ld her  about  the
survei l lance,  which she mainta ined was c lear ly  targeted at  her .

She cal led i t  an abuse of  pol ice power and an invasion of  pr ivacy,  made worse g iven her  posi t ion
at  the t ime as chai rwoman of  the Toronto pol ice serv ices board.

"The language of  the memo indicates that  they were speci f ica l ly  look ing for  ways to d iscredi t  me
persona l l y .  I t  i s  c lea r  tha t  th i s  was  the  c lea r  and  d i rec t  pu rpose , "  sa id  Eng ,  who  i s  now re t i r i ng
f rom her  law pract ice.

" I t  was  fundamenta l l y  wrong . "

Fan t ino  has  no t  commented .

Eng  ca l led  i t  " shock ing"  the  in te l l i gence  repor t  had  been  leaked  now,  say ing  i t  appeared  to  be  the
resul t  o f  a  "b lood feud" between two groups of  pol ice of f icers.



She refused to back cal ls for Fantino to step down but said she had formally requested Toronto,spol ice board invest igate to  determine whether  any d isc ip l inary or  cr iminal  act ion should be taken.
"We'd l ike to know whether this was a rogue off icer or whether or not he was acting on orders,
and how hiqh those orders went , "  Eng said

New Democrat  Peter  Kormos cal led i t  "h ighly  inappropr ia te"  and 
'  ' improper  

conduct"  that  pol ice
would spy on the head of the board.

"There should be an invest igat ion,"  Kormos said.

"In the course of that investigation, Fantino has to step aside as commissioner of the Ontario
prov inc ia l  po l ice."

Kwinter said i t  would be up to the courts, Toronto pol ice or the agency that looks into complaints
against off icers to investigate.
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MPP: Boot Fantino

Preem backs OPP chief over 16-year-old allegations

By AII{TONELLA ARTUSO, eUEEN'S PARK BUREAU CHIEF
Ottawa Sun
May 17,2007

OPP boss Julian Fantino should step aside pending a full investigation into l6-year-old allegations that a
civilian member of a police services board was put under surveil-iance while h" *". " *p".,ntendent with theforce, NDP MPP Peter Kormos says.

"It's very serious misconduct for a police force to be putting one of its own board members under surveillance,,,
Kormos said.

But Premier Dalton McGuinty said yesterday he has fuIl confidence in Fantino as Opp commissioner.

I'Ilm_n9t going to comment on allegations, particularly allegations arising from such a long trme ago,,,
McGuinty said. "I hired him for the job he's taken on. He's-doing a very-good job under v-ry trying
circumstances, keeping the peace, and he has my continuing confidence.n

CBC reported that former Toronto Police Services Board chairman Susan Eng was essentially spied on by the
force during her tenure in the early 1990s through surveillance ofone ofher c'iose friends, *ho *as deemed a
security risk.

The report suggests that Fantino was aware of the surveillance, but an OPP spokesman could not be reached late
yesterday.

Community Safety Minister Monte Kwinter said the issue is an operational matter for the Toronto police
Service, which could choose to hand any complaint over to another police force to investigate.

"I have no idea as to the allegation whether it's valid or not and nor should I know," he said. "I can tell you I've
had situations where some people in police have certainly had problems and it wai appropriate for
(surveillance)."
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