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The Honourable Monte Kwinter 

 
 
 

Reason for Complaint 
 

1. False statements to elected officials and government employees  
 

2. Conspiracy with elected officials for the purpose of harming my 
reputation and interfering with my lawful activities  

 
3. Intimidation of elected representatives for the purpose of 

harming my reputation and interfering with my lawful activities 
 
 

Complainant 
Gary McHale 

 
 

Subject Officer  
Commissioner Julian Fantino, OPP 

  
 

Dated 
April 16, 2007 
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April 16, 2007 
 
The Honourable Monte Kwinter 
Minister of Community Safety and Correctional Services 
25 Grosvenor St., 18th Floor 
Toronto, ON  M7A 1Y6 
tel: 416.325.0408 
fax: 416.325.6067 
 
Dear Minister Kwinter: 
 
Please find enclosed my complaint regarding the actions of Ontario Police Commissioner Julian 
Fantino in attempting to damage my reputation and interfere my lawful endeavours through the 
use of false statements, innuendo and intimidation of members of Haldimand County Council.  
 
Please note that the scope of this complaint is limited to the Commissioner’s activities related to 
statements made in an email sent by Commissioner Fantino to Haldimand Council on April 
07/07. I will be submitting a further complaint with respect to public statements made by Mr. 
Fantino and other officers of the OPP between Dec 16/06 and April 06/07. 
 
Please contact me should you have any questions. 
 
Yours truly, 
 
 
 
 
 
Gary McHale, Editor 
CaledoniaWakeUpCall 
612-30 Harding Blvd. W. 
Richmond Hill, ON  L4C 9M3 
905.770.5435 
info@caledoniawakeupcall.com 
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Complainant: 
 

Gary McHale, Editor 
CaledoniaWakeUpCall 

612-30 Harding Blvd. W. 
Richmond Hill, ON  L4C 9M3 

905.770.5435 
info@caledoniawakeupcall.com 

 
 

Summary of Complaint 
 
I am complaining about the actions of the Commissioner of the Ontario Provincial Police who I 
believe has made statements  - both written and verbal - to members of Haldimand County 
Council and other employees of the Ontario government that he knew or ought to have known 
were false and defamatory.  
 
I am complaining about the actions of the Commissioner who I believe has secretly conspired 
with Haldimand County Council to influence Council’s decisions and/or public statements 
regarding my activities in legally and peacefully protesting against the OPP’s handling of the 
native occupation of the Douglas Creek Estates.    
 
I am complaining about the actions of the Commissioner who I believe has attempted to 
intimidate members of Haldimand County Council for the purpose of influencing Council’s 
decisions and/or public statements regarding my activities in legally and peacefully protesting 
against the OPP’s handling of the native occupation of the Douglas Creek Estates in Caledonia.       
 
 

Subject Officer 
 

Julian Fantino, Commissioner of the Ontario Provincial Police (OPP) 
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Details of Complaint 
 

I recently became aware of an email that was sent by Commissioner Fantino to Haldimand 
Council on April 7, 2007 in which he complains that Councillor Grice commended me for my 
protests in Caledonia against what I call ‘Two Tier Justice’ – the unequal treatment of natives 
versus non-natives by officers of the Ontario Provincial Police.  
 
Carbon copies of this email were also sent to: 
 

1. Katherine Ward (JUS) 
2. Deborah Newman (JUS) 
3. Tony Dean (CAB) 
4. Peter Wilkinson (OPO) 
5. Chris D. Lewis (JUS) 
6. Bill Dennis (JUS) 

7. John Cain (JUS) 
8. D.G. McLean (JUS) 
9. Angie Howe (JUS) 
10. Chris Morley (OPO) 
11. Paul Laing (JUS) 

 
A copy of this email is attached. [1] 
 
1. False statements made to elected officials and government employees for the purpose of 
harming my reputation   
 

“…I am also concerned about the safety of my officers, many of who have 
already been injured in their efforts to preserve the peace in a very volatile and 
dangerous environment. It may not be apparent to our critics and those with 
special agendas of their own that the OPP, have worked tirelessly on the front 
lines and beyond to simply maintain order in an otherwise chaotic and very 
turbulent situation; made especially difficult every time McHale and his 
followers come to town.” 
 
“And now, apparently, we have Councillor Grice commending someone that he 
knows is a lightening rod for confrontation and potential violence.” 
 
“…comments such as those attributed to Councillor Grice are gravely 
detrimental to the morale and safety of my officers and much more.” 
 
“…I feel a sense of duty to advise you that going forward, in the event any of my 
officers are injured as a result of further forays into the community by McHale 
and his followers my position will be the following: 
 
1) I will publicly hold accountable Councillor Grice AND Haldimand County 
along with McHale. 
 
2) I will support any injured officer in the pursuit of civil redress. 
 
3) …” 

 
The clear implication from Commissioner Fantino’s statements is that I and the people who 
choose to protest against the OPP with me are responsible for injuring OPP officers, something he 
well knows is utterly false.  
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I have never expressed any wish that harm should come to OPP officers. I have gone to great 
lengths to ensure that my protests are peaceful and respectful of the law. This is evidenced by the 
fact that not a single person – police officer or civilian – has ever been harmed during any of my 
protests or community information events. My words and actions have, at all times, been lawful 
expressions of my position that the actions of the OPP are discriminatory along racial lines and 
unlawful.  
 

“When I appeared before you several months back I came away believing that 
we had a mutual understanding about the detrimental effect that McHale and his 
followers were having on Caledonia. “ 

 
This statement clearly implies that the Commissioner secretly shared information with Haldimand 
Council that led them to believe that my actions and motivations were illegal or nefarious. 
 
The fact is that I have not committed a single crime in connection with my protest against the 
OPP. I have merely attempted to peacefully and legally exercise my Constitutional rights to 
protest and to place Canadian flags on public utility poles and have encouraged others to do the 
same.* Despite this I was arrested in Caledonia on Dec 16/06 while standing peacefully holding a 
Canadian flag on the side of the road, and then held overnight even though the OPP knew they 
were not going to charge me with an offence. A legal action for ‘unlawful arrest’ is pending. The 
Commissioner knows or ought to have known at the time he wrote his email that I have done 
nothing illegal in connection with my protests, and that the innuendo in his statements was 
completely baseless. 
 
*A copy of Ramsden v. Peterborough (City), a 1993 Supreme Court of Canada decision that 
protects my right to place items on public utility poles can be found at:  
 

http://scc.lexum.umontreal.ca   
Type 22787 into the search box provided. 

 
“I have no intentions of entering into a debate with Councillor Grice about 
Charter rights and freedoms of speech and the like…My primary concern is 
solely focused on preserving the peace in Caledonia and nothing more…”  

 
Commissioner Fantino makes it clear that he believes that my Charter rights have no validity due 
to his focus on ‘preserving the peace’ during a native occupation of the Douglas Creek Estates. 
The requirement to defend the rights of third parties to an Aboriginal land claim is, however, 
enshrined in a 2004 Supreme Court of Canada decision catalogued as Haida Nation v. British 
Columbia (Minister of Forests), a duty which the Commissioner knew or ought to have known. 
 
On page 27, paragraph 78 of his Caledonia Class Action ‘Plaintiff’s Factum’ of Jan 12/07 John 
Findlay cites this Supreme Court decision as follows: 
 

“The Supreme Court of Canada has made it clear that third parties to Aboriginal 
treaty claims have no duty to consult or accommodate the group that is making 
the claim. Further, third parties are not subject to any duty or are required to 
make any accommodation to enable the Province to obtain a remedy to an 
Aboriginal claim. It is up to the Province to find that remedy without affecting or 
compromising third party interests. 
 
“Haida Nation v. British Columbia (Minister of Forests), supra., per McLachlin C.J. at paras 52 to 56” 
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A copy of page 27 from the Caledonia Class Action ‘Plaintiff’s Factum’ is attached. [2]  
 
A copy of the Caledonia Class Action Plaintiff’s Factum of Jan 12/07 can be found listed under 
‘Case Developments’ at www.caledoniaclassaction.com.
 
A copy of the Supreme Court decision in Haida Nation v. British Columbia can be found at:  

 
http://scc.lexum.umontreal.ca/en/2004/2004scc73/2004scc73.html 

 
In short, the Commissioner of the OPP has no lawful basis for criticizing me for exercising my 
Constitutional rights, or for denying them to me. In fact, he has an obligation to protect my rights. 
 
 
2. Conspiracy with elected officials for the purpose of harming my reputation and impeding 
my lawful activities.  
 
In his email the Commissioner refers to a secret agreement he claims to have entered into with 
Haldimand Council to control Council’s decisions and statements regarding the activities of me 
and other citizens who have chosen to peacefully protest against the OPP’s handling of the native 
occupation at the Douglas Creek Estates in Caledonia, an agreement that he believes was violated 
by Councillor Grice: 
 

“When I appeared before you several months back I came away believing that 
we had a mutual understand about the detrimental effect that McHale and his 
followers were having on Caledonia. I know that Councillor Grice has some 
personal issues that he finds particularly aggravating, however we never 
expected that he would fall prey to McHale’s propaganda and it is now up to you 
as a Council to deal with the fall-out.”  

 
Although the Commissioner’s statement alone makes a ‘prima facie’ case that he and Haldimand 
Council conspired together in an attempt to impede my lawful protests, there is evidence that 
shows both parties to this ‘understanding’ did, in fact, work together to make public  attacks on 
my character, my actions and my motivations  using statements and innuendo they knew or ought 
to have known was false.  
 
On Jan 18/07 Sergeant Dave Rektor - under authority of Detachment Commander Inspector Dave 
McLean - issued an OPP news release about our protest planned for Jan 20/07 which says, in part: 
 

“Rally is irresponsible” 
 

“This proposed rally is “irresponsible, provocative and at the end of the day, 
people will see it for what it is, mischief making” states Commissioner 
Fantino.” 

 
A copy of the Rektor/McLean/Fantino news release is attached. [3] 
 
In fact: 
 
Far from being irresponsible or making mischief, Commissioner Fantino, Sgt. Rektor and 
Inspector McLean know or ought to have known that I have done nothing illegal, that I seek only 
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to hold the OPP accountable for their refusal to enforce the law equally for all citizens, and that I 
have done so legally and peacefully out of a genuine concern for our fellow citizens. There is 
absolutely no evidence to suggest otherwise, and these officers knew it. 
 
On Jan 19/07, one day prior to a planned protest, Sergeant Dave Rektor – under authority of 
Detachment Commander Inspector Dave McLean – issued another OPP news release, again 
quoting Commissioner Fantino: 
 

“OPP Police Line = Public Safety. Breaching it isn’t an Option.” 
 

“It deeply disturbs me that persons with self-centered agendas are willing to 
come into this community and undermine our efforts. The OPP and other 
legitimate stakeholders do not want “mischief makers” in Caledonia – 
persons with their own agendas bring an added element of risk and will be 
held accountable for their actions” said Fantino.” 

 
A copy of the Rektor/McLean/Fantino news release is attached. [4] 
 
During a London A-Channel News report about our protest planned for the next day Sgt. Rektor 
was also quoted during this report as saying the following: 
 

“This is clearly a group that wants to antagonize another group and create 
mischief.” 

 
NOTE: the A-Channel news report includes footage of a violent clash between 
residents and natives. This event occurred long before Mr. McHale and I began 
organizing our protests. 

 
A copy of the A-Channel News TV report can be found on the attached CD-ROM. [5] 
 
On the same day as the OPP release (Jan 19/07), Haldimand County issued a media release of 
their own: 
 

“…Haldimand County does not welcome anyone into our community who has the 
intention of breaking the law, getting arrested or inciting violence.” 

 
A copy of the Haldimand County media release is attached. [6] 
 
I have NEVER committed a single crime in Caledonia and I have NEVER incited violence 
against anyone. I did indeed solicit up to 50 other citizens to join us at the Jan 20/06 protest in an 
attempt to be arrested –  as I and two other citizens have been - while peacefully attempting to 
raise a Canadian flag. Our purpose in inviting others to be arrested with us was to draw even 
more attention to the OPP’s policy of aggressively arresting peaceful, law-abiding, non-native 
citizens trying to exercise their constitutional rights.  
 
Commissioner Fantino, Sgt. Rektor and Haldimand Council knew or ought to have known that 
we had committed no crime when we were arrested and that we had no intention of committing a 
crime. If our intended actions (placing a flag on a utility pole) are not illegal, then no crime can 
be committed. Therefore, they knew or ought to have known that when we invited others to be 
arrested while attempting to raise a Canadian flag, that we were not encouraging other citizens to 
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commit crimes. They also knew that we presented no danger whatsoever to their officers or the 
public at large. 
 
 
3. Intimidation of elected representatives for the purpose of harming my reputation and 
interfering with my lawful activities 
 
In his email Commissioner Fantino threatens Councillor Grice and Haldimand Council in an 
attempt to intimidate them into ceasing their ‘support’ for me and my activities: 
 

“I know that Councillor Grice has some personal issues that he finds particularly 
aggravating, however we never expected that he would fall prey to McHale’s 
propaganda and it is now up to you as a Council to deal with the fall-out.” 

 
“…in the context of the latest comments attributed to Councillor Grice which 
have the real potential of further inflaming an already volatile situation for the 
police…I feel a sense of duty to advise you that going forward, in the event any of 
my officers are injured as a result of further forays into the community by 
McHale and his followers my position in response will be the following: 
 
1) I will publicly hold accountable Councillor Grice AND Haldimand County 
along with McHale; 
 
2) I will support any injured officer in the pursuit of civil redress; 
 
3) I will forward the ensuing related costs of policing to Haldimand County, and 
 
4) I will strongly recommend to my Minister that the OPP contract with 
Haldimand County NOT be renewed once the current contract expires.” 

 
 

Reaction to Mr. Fantino’s Comments by members of Haldimand Council 
 
In a television news report broadcast by CHTV on April 12/07 Haldimand Mayor Marie Trainer 
expressed her shock at the Commissioner’s email: 
 

“I kind of took it almost as a threat. I’m not sure why he has sent it.” 
 

A copy of this news report is included on the attached CD. [7] 
 
In a television news broadcast by CHTV on April 12/07 Haldimand Ward 3 Councillor Craig 
Grice said the following: 
 

“I’m totally upset by it. It’s one more way that he’s trying to quiet Council, that 
he’s trying to quiet the residents of Caledonia, and I’m simply not going to let it 
happen.” 

 
A copy of this news report is included on the attached CD. [8] 
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In a CFRB 640 radio interview broadcast on April 13/07 Mayor Trainer explained why she took 
Commissioner Fantino’s email as a threat: 
 

“I took it as a threat. ‘If you don’t do something about Councillor Grice, then 
maybe we’re going to pull out.’” 
 

A copy of this interview is included on the attached CD. [9] 
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Summary 
 
It is clear from Commissioner Fantino’s email that: 
 

1. He believes that he had entered into a secret agreement with Haldimand 
Council to influence their decisions and statements with respect to my protest 
activities, and that he believed Councillor Grice breached that agreement.  
 
It also appears that Council was coerced into this agreement by false allegations 
against me. Again, not a single person - police officer or civilian - has been hurt 
during any of my protests, contrary to the Commissioner’s statements throughout 
his email that implicate me and my co-protesters as having a role in hurting OPP 
officers. 
 
2. The Commissioner is using his influence and unfounded innuendo to influence 
Councillor Grice and Council into not providing support for my protests against 
the OPP. In doing so he is attempting to deny a voice to Caledonians who are 
distressed by his force’s refusal to enforce the law equally. As Councillor Grice 
said in the CHTV interview cited previously – “It’s one more way that he’s 
trying to quiet Council, that he’s trying to quiet the residents of Caledonia.” 
 
3. The Commissioner intends to punish members of Haldimand Council and the 
citizens of Haldimand for Councillor Grice’s breach of their ‘understanding’ to 
maintain a united front against me via co-coordinated attacks on me and my 
lawful protest activities.   
 
4. The Commissioner has absolutely no regard for my Charter Rights or those of 
elected officials, or for his obligation to protect them.  
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Desired outcome 
 
I ask that you do the following: 
 

1. Immediately demand the resignation of Commissioner Fantino. 
 
2. Issue, on behalf of the OPP, a public apology to me and to the elected officials 
of Haldimand County for the Commissioner’s false statements about me. 
 
3. Conduct an investigation to determine whether other officers of the Ontario 
Provincial Police participated in, or had prior knowledge of, Mr. Fantino’s secret 
agreement with Haldimand Council to interfere with my lawful activities.  
 
4. Conduct an investigation to determine whether the eleven other people who 
received carbon copies of the Commissioner’s email of April 07/07 participated 
in, or had prior knowledge of, Mr. Fantino’s secret  agreement with Haldimand 
Council and/or any other attempts to influence elected officials into interfering 
with my lawful activities. 
 
5. Conduct an investigation to determine whether any elected members of the 
Ontario government had any role in influencing Mr. Fantino’s activities with 
respect to Mr. Fantino’s secret agreement with Haldimand Council and/or his 
attempts to intimidate members of Council into interfering with my lawful 
activities. 
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Witnesses - Additional Information 
 

Members of the Haldimand County Council 
45 Munsee Street North 

P.O. Box 400 
Cayuga, Ontario  N0A 1E0 

tel: 905.318.5932 
fax: 905.772.3542 

 
Marie Trainer 

Mayor 
 

Leroy Bartlett  
 Councillor, Ward 1 

Buck Sloat 
 Councillor, Ward 2 

Craig Grice, 
Councillor, Ward 3 

Tony Dalimonte 
Councillor, Ward 4 

Don Ricker 
Councillor, Ward 5 

Lorne Boyko 
Councillor, Ward 6 

 
 

11 Persons who received carbon copies of Commissioner Fantino’s email 
 

1. Katherine Ward (JUS) 
2. Deborah Newman (JUS) 
3. Tony Dean (CAB) 
4. Peter Wilkinson (OPO) 
5. Chris D. Lewis (JUS) 
6. Bill Dennis (JUS) 

7. John Cain (JUS) 
8. D.G. McLean (JUS) 
9. Angie Howe (JUS) 
10. Chris Morley (OPO) 
11. Paul Laing (JUS) 

 
I do not have contact information for these people. 
 
 

The Honourable Toby Barrett, MPP 
Haldimand-Norfolk-Brant 
39 Norfolk Street North 
Simcoe, ON  N3Y 3N6 
toby@tobybarrett.com 

519.428.0446 
905.765.8413 

1.800.903.8629 
Fax: 519.428.0835 

 
Mr. Barrett can speak to the issue of the nature and legitimacy of our protests in Caledonia, and to 
the question of whether or not we are promoting hatred or violence or mischief or the commission 
of offences.   
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John Findlay 
Findlay McCarthy 

66 James Street North 
Hamilton, ON  L8R 2K5 

findlay@findlaymccarthy.com 
905.526.8943 

 
Mr. Findlay is currently representing me in my legal actions against the Attorney General for my 
unlawful arrest by the OPP, and in a libel/slander action against the Ontario Provincial Police 
Association and its president, Mr. Karl Walsh. He can also testify as to my character.  
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List of Supporting Evidence 
 

1. Fantino email to Haldimand Council & government, April 07/07 
 
2. Caledonia Class Action lawsuit ‘Plaintiff’s Factum,’ page 27, Jan 12/07 

 
3. OPP news release: Rally is Irresponsible, Jan 18/07 

 
4. OPP news release: O.P.P. Police Line=Public Safety, Jan 19/07 

 
5. A-Channel News Report: Sgt. Dave Rektor, Jan 19/07   

 
6. Haldimand County media release: Caledonia Land Dispute, Jan 19/07 

 
7. CHTV News report: Mayor Trainer re Fantino email, April 12/07   

 
8. CHTV News report: Councillor Craig Grice re Fantino email, April 12/07   

 
9. AM640 CFRB interview: Gary McHale & Mayor Trainer, April 13/07   

 
Click on above links to view document 
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